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CAUSE NO. PD-0941-17

IN THE

COURT OF CRIMINAL APPEALS

OF TEXAS

CHRISTIAN VERNON SIMS, Appellant-Petitioner
V.

THE STATE OF TEXAS, Appellee-Respondent

ON DISCRETIONARY REVIEW OF CAUSE NO. 06-16-00198-CR;
SIXTH JUDICIAL DISTRICT COURT OF APPEALS AT TEXARKANA,;
CAUSE NO. 26338; SIXTH DISTRICT COURT OF LAMAR COUNTY

APPELLEE’S (STATE’S) MOTION FOR
LEAVE TO FILE SUPPLEMENTAL
LETTER OR BRIEF

TO THE HONORABLE COURT OF CRIMINAL APPEALS OF TEXAS:
COMES NOW, the State of Texas, by and through the elected County
and District Attorney of Lamar County, Gary D. Young, and Jeffrey W.
Shell, an attorney pro tem, (the State) respectfully submits this Motion for
Leave to File Supplemental Brief under Rules 70.4, et. seq. and 10.5(b) of

the Texas Rules of Appellate Procedure. Pursuant to these rules and in the



interest of justice, the State moves this Court for leave to file supplemental
brief or letter in light of Carpenter v. United States, No. 16-402, 2018 WL
3073916, 2018 U.S. LEXIS 3844 (June 22, 2018).

l.

PROCEDURAL BACKGROUND

On April 3, 2018, Christian Vernon Sims (Sims) filed his brief in the
above-styled and numbered cause. The State filed its brief on May 3, 2018.
On or about June 13", this Court set the above-styled and numbered cause
for submission without oral argument on Wednesday, June 27, 2018.

On June 22", the United States Supreme Court issued its opinion in
Carpenter v. United States, No. 16-402, 2018 WL 3073916, 2018 U.S.
LEXIS 3844 (June 22, 2018). At the time of original briefing, neither party
had the benefit of the Carpenter opinion.

1.
BASIS FOR THIS MOTION: THIS COURT SHOULD ALLOW

ADDITIONAL BRIEFING IN THE FORM OF A
SUPPLEMENTAL BRIEFORALETTER.

Rule 70.4 of the Texas Rules of Appellate Procedure provided in
pertinent part that “upon motion by a party the Court may permit the filing
of additional briefs.” See Tex. R. App. P. 70.4. Under Rule 70.4, the State

files this motion for leave prior to the submission date of June 27" and asks



this Court to postpone the June 27" submission and to grant the State leave
to file a supplemental brief or letter within a reasonable and specified time.
WHEREFORE PREMISES CONSIDERED, the State of Texas prays

that upon final submission of this motion to this Court’s motion docket, this
Court grant the relief requested herein; and for such other and further relief,
both at law and in equity, to which it may be justly and legally entitled.

Respectfully submitted,

Jeffrey W. Shell, Attorney Pro Tem

Attorney & Counselor at Law

P.O. Box 397

Rockwall, Texas  75087-0397

(214) 244-8480

(972) 204-6809 (fax)
jws0566@yahoo.com

By: s/jeffrey w. shell
Jeffrey W. Shell
SBN# 18191660

Gary D. Young, Lamar County & District Attorney
Lamar County Courthouse

119 North Main

Paris, Texas 75460

(903) 737-2470

(903) 737-2455 (fax)

By: s/gary d. young
Gary D. Young, County and District Attorney
SBN# 00785298
gyoung@co.lamar.tx.us
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CERTIFICATE OF SERVICE

This is to certify that in accordance with Tex. R. App. P. 9.5, a true
copy of the State’s Motion for Leave to File Supplemental Letter or Brief”
has been served on the 25" day of June, 2018 upon the following:

Michael Mowla

P.O. Box 868

Cedar Hill, TX 75106
michael@mowlalaw.com

Office of State Prosecuting Attorney
Stacey M. Soule and John R. Messinger
P.O. Box 13046

Austin, TX  78711-3046
Information@spa.texas.gov

s/gary d. young
GARY D. YOUNG
gyoung@co.lamar.tx.us
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